
- Thank you for participating in the viewing of the Texas General Land Office’s Community 
Development and Revitalization Program’s, or GLO-CDR video on Procurement guidance. 
GLO-CDR is the state designated administrator of Community Development Block Grant 
Disaster Recovery funds. 
- As such, we are committed to the long-term recovery of Texas communities and working 
with communities to rebuild. Part of that commitment includes the prevention of fraud, 
abuse and waste; and ensuring grant funds are spent efficiently to maximize the use of 
available project dollars.
- Given your interest in this presentation, GLO-CDR would like to thank you in advance to 
your commitment as well. The procurement process contains many regulations that may 
include local, state and federal guidelines that must be followed to ensure the delivery of 
essential government services to include housing, infrastructure and long-term planning. 
- We all have a role to play in disaster recovery and procurement requirements must be 
followed. Failure to follow procurement policies may result in the loss of funding, additional 
audits, and penalties as defined by the regulation’s governance.
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‐ GLO-CDR has created this video on procurement guidance to serve as an overview. 
- The presentation, developed in July 2017, provides information on the new procurement 
standards in 2 CFR 200. If you have any questions following this presentation, please 
review the Frequently Asked Questions documentation which can be found on 
TexasRebuilds.org on the 2015 Floods Application page, or email us at CDR@glo.texas.gov. 
- LINK: www.TexasRebuilds.org
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- This presentation is intended to assist the GLO-CDR subrecipients of Community 
Development Block Grant Disaster Recovery (CDBG-DR) funds provided by the U.S. 
Department of Housing and Urban Development (HUD) to comply with the federal 
procurements requirements of 2 CFR 200.  
- This applies immediately to subrecipients for the 2015 and 2016 floods allocations and will 
apply to subrecipients under the Ike, Dolly, and wildfire grants beginning September 1, 
2017.  
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- The purpose of this presentation is to help subrecipients comply with federal procurement 
requirements and to reasonably ensure the allowability of eligible program expenses.
- Further, this presentation is intended to provide general guidance only and does not 
provide a detailed explanation of the federal procurement requirements, meaning that it is 
not intended to serve as legal advice and GLO-CDR makes no guarantee that adherence to 
the GLO-CDR Procurement Checklist will result in full reimbursement of eligible expenses.
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- To understand the requirements fully, subrecipients must review the provisions of 2 CFR 
§ 200.318 – 326, which is the source of these requirements.
- It is important to note that If there is a conflict between federal, state, and local laws and 
regulations regarding procurement, the more stringent law or regulation will apply.
- LINK: https://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-
part200.pdf
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- GLO-CDR has established that subrecipients follow the procurement methods as outlined 
in 2 CFR 200.318 – 200.326.  
- This includes the requirement to follow state and local procurement law and policies as 
prescribed by 2 CFR 200.318(a) as well as the additional requirements stated in 2 CFR Part 
200.
- Subrecipients must update procurement policies and procedures to correspond with the 
procurement and contract requirements of 2 CFR 200.318 – 200.326 for CDBG-DR 
funding.
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- The GLO-CDR Procurement Checklist that was recently provided to all potential 
Subrecipients (under 2 CFR Part 200) must be filled out per the prescribed procurement 
methodology used for each solicitation. If you need a copy of this Checklist you can find it 
on TexasRebuilds.org or by emailing CDR@glo.texas.gov. This checklist must be 
maintained with each procurement file.
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- Don’t forget to download the GLO-CDR Procurement Checklist on our website’s 
procurement section (http://texasrebuilds.org/Pages/2015FloodProjectApplications.aspx) 
or to request it by emailing us at CDR@glo.texas.gov. 
- This page provides you just a sample of what the checklist looks like.
- LINK (Checklist): 

http://texasrebuilds.org/Documents/GLO%20CDR%20Procurement%20Checklist.docx
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- With regards to the different methods of procurement: 
- It is important that if there is a conflict between federal, state, and local laws and 
regulations, the more stringent law or regulation will apply, so be sure that you are aware of 
the state and local requirements. 
- The first is that of Micro-Purchases which are the purchase of supplies or services that are 
less than or equal to $3,000 for federal requirements. 
- For such purchases, Subrecipients may use simplified acquisition procedures instead of 
Small Purchase procedures as described below. Additionally, the subrecipient must, to the 
extent practicable, distribute these purchases equitably among qualified suppliers.
- Small Purchases are the acquisition of supplies or services greater than $3,000 and less 
than or equal to $150,000 for federal requirements. Small purchase procedures are 
relatively simple and informal procurement methods for securing services, supplies or other 
property. Additionally, price or rate quotations must be requested from at least three (3) 
qualified sources.
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- Sealed Bids, which should include a formal advertising process will be for purchases 
greater than $150,000 for federal requirements. This is the preferred method for 
construction contracts. Bids are publicly solicited and a firm fixed price contract (lump sum 
or unit price) is awarded to the responsible bidder whose bid, conforming to all the material 
terms and conditions of the invitation for bids, is the lowest in price.
- Competitive Proposals are for purchases where conditions for sealed bid are not 
appropriate.  This is the preferred method for the procurement of administrative and 
professional services.
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- With regards to Competition Criteria: 
- Subrecipients must provide adequate documentation to show that the selection process 
was carried out in an open, fair, uniform and thorough manner to ensure that federal and 
state procurement requirements were met. 
- It’s important to note that failure to maintain proper documentation may result in 
disallowed costs. These records must include, but are not limited to, the following 
information: 

- Rational for the method of procurement;
- Evaluation and selection criteria;
- Contractor selection or rejection; and
- The basis for the cost or price.

- Subrecipients should clearly identify during the procurement process any items included 
in the bid / purchase that are not included in the CDBG-DR contract.
- Regardless of the type of procurement used, the subrecipient must execute a contract to 
document the work to be completed, the agreed price, and contractor or provider’s required 
compliance with all applicable federal, state, and local requirements that the subrecipient
must follow.
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- As it relates to sealed bid or competitive procurement activities, there is a requirement 
that subrecipients submit the following documents to GLO-CDR:

- The GLO-CDR Procurement Checklist
- The RFP/RFQ as applicable
- The Listing of Bid Proposals/Summary of Scoring Criteria
- Grantee approval of selected vendor/winning bid
- And of course, The Contract
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- Noncompetitive Proposals, or Sole Source, is procurement through solicitation of a 
proposal from only one source. This may be used only under special circumstances which 
are applicable for all purchase levels and requires that the subrecipient provide notification 
to GLO-CDR prior to implementation.
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- Regarding State Laws and Regulations: 
- Subrecipients are generally required to conduct competitive sealed bid procurement for 
any and all contracts over $50,000.
- Information on this can be found in Chapter 252 which covers Municipal Grant 
subrecipients Construction Bidding Procedures. 
- County subrecipients are generally required to conduct competitive sealed bid 
procurement for any and all contracts over $50,000.
- This is covered in Chapter 262 on County Grant Subrecipients Construction Bidding 
Procedures.  
- Texas Government Code – Chapter 2253 covers Public Work Performance and Payment 
Bonds (or bonding requirements).
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- Additionally, Procurement Standards and they relate to Uniform Grant Management 
Standards (UGMS) can be found with the Texas Comptroller of Public Accounts. The link is 
provided in this slide. 
- Regarding conflict of interest - Nepotism and conflict of interest regulations can be found 
in the Texas Government Code Chapter 573 and Texas Local Government Code Chapter 171.
- LINK: https://comptroller.texas.gov/purchasing/docs/ugms.pdf
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- In the lower portion of this slide, you will see: 
- Sections 22 Procurement of the Federal Register, Vol. 81, No. 117 for the 2015 allocations 
of Public Law 114–113 
- and Federal Register, Vol. 81, No. 224 for the 2016 allocations of Public Law 114–223 and 
245,
- combined with 24 CFR Part 570 direct the state to establish requirements for policies and 
procedures, as they relate to CDBG-DR for units of general local government based on full 
and open competition. Examples are micro-purchases, small purchase, sealed bids, formal 
advertising, competitive proposals among others. 
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- This slide provides information tied to Federal Laws and Regulations: 
- The HUD Conflict of Interest regulations are found at 24 CFR 570.489(h) and 2 CFR 
200.318(c). This regulation sets forth prohibitions against the use of CDBG-DR funds by 
employees and officials for private gain.
- For federal laws and regulations relating to procurement standards, look over 24 CFR 
570.489(g) and Title 2 of the Code of Federal Regulations (CFR) Part 200.317-.326. 
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- 2 CFR 200.333-.337 covers Record Retention as well as 24 CFR 570.490.  
- Records must be retained for 3 years after the state closes the grant. 
- In Title 40 of the Code of Federal Regulations (CFR) Part 247, you will find the 
Comprehensive Procurement Guidelines for Products Containing Recovered Materials. This 
guideline designates items that are or can be made with recovered materials.
- The full text of 2 CFR 200 can be found at on the following Electronic CFR website 
(https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl).
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- When looking at conflicts of interest: 
- Subrecipients of a CDBG-DR contract must avoid, neutralize or mitigate actual or 
potential conflicts of interest to prevent an unfair competitive advantage or the existence of 
conflicting roles that might impair the performance of the CDBG-DR contract or impact the 
integrity of the procurement process.
- A conflict of interest would arise when an employee, officer, agent, consultant, elected or 
appointed official, any member of his or her immediate family, his or her partner, or an 
organization which employs or is about to employ any of the parties indicated herein, has an 
interest or financial interest in or a tangible personal benefit from an entity or individual 
considered for a contract.
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- In addition, contractors that develop or draft specifications, requirements, statements of 
work, or invitations for bids or requests for proposals must be excluded from competing for 
such procurements. (See 2 CFR 200.319). 
- Nepotism and conflict of interest regulations can be found in the Texas Government Code 
Chapter 573, Texas Local Government Code Chapter 171, 24 CFR 570.489(h), and 2 CFR 
200.318(c).
- To prevent conflicts of interest, the subrecipient must maintain written standards of 
conduct covering conflict of interest and governing the actions of its employees engaged in 
the selection, award, and administration of contracts. 
- Any person or entity, including any benefitting business, utility provider, or other third 
party entity that is receiving assistance, directly or indirectly, under a CDBG-DR contract or 
award, or that is required to complete some or all work under a CDBG-DR contract in order 
to meet a National Program Objective, or that might potentially receive benefits from  
CDBG-DR  awards, may not participate in the selection, award, or administration of a 
contract supported by CDBG-DR  funding. The subrecipient may choose to broaden local 
conflict of interest policies to additional family members and relatives.
- For example, an administrative consulting firm that participates in developing or 
distributing the request for proposals (RFP) may not then submit a proposal in response to 
that RFP.
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- To ensure that subrecipients do not come across issues with procurement, we are 
highlighting here some Common Procurement Issues that those receiving funds should 
work to avoid. 
- Be sure that documented procurement procedures and standards of conduct conform to 
the applicable Federal laws and standards identified in 2 CFR 200.
- Please also ensure that the correct method of procurement is used based on your needs. 
- Also ensure that proper policies were followed relating to the negotiation of profit.
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- Additionally, subrecipients must ensure that procurements are performed in a manner 
providing full and open competition in accordance with 2 CFR 200.319. 
- The following are specifics that need to be considered. These are:

- The prohibition of geographical preferences (except where allowed by other 
Federal regulations such as Section 3); 

- The keeping of a prequalified list that is current, 
- Ensuring documentation of the procurement process is documented in full; and
- Identifying all requirements which the offerors must fulfill and all other factors to 
be used in evaluating bids or proposals.
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- It is also important that cost or price analysis are performed for every procurement action that is 
more than the Simplified Acquisition Threshold, which is $150,000 under federal regulations. 
- Be sure to ensure that contract costs or prices are determined in accordance with 2 CFR 200.323. 
- This section reads: 
-- (a) The non-Federal entity must perform a cost or price analysis in connection with every 
procurement action in excess of the Simplified Acquisition Threshold including contract 
modifications. The method and degree of analysis is dependent on the facts surrounding the 
particular procurement situation, but as a starting point, the non-Federal entity must make 
independent estimates before receiving bids or proposals.
-- (b) The non-Federal entity must negotiate profit as a separate element of the price for each 
contract in which there is no price competition and in all cases where cost analysis is performed. To 
establish a fair and reasonable profit, consideration must be given to the complexity of the work to be 
performed, the risk borne by the contractor, the contractor's investment, the amount of 
subcontracting, the quality of its record of past performance, and industry profit rates in the 
surrounding geographical area for similar work.
-- (c) Costs or prices based on estimated costs for contracts under the Federal award are allowable 
only to the extent that costs incurred or cost estimates included in negotiated prices would be 
allowable for the non-Federal entity under Subpart E - Cost Principles of this part. The non-Federal 
entity may reference its own cost principles that comply with the Federal cost principles.
-- (d) The cost plus a percentage of cost and percentage of construction cost methods of contracting 
must not be used.
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- Further, be sure that all applicable contract provisions are included and that you maintain 
records that detail the history of the procurement.
- It is also important that you are using the Man-Hour breakdown for grant administration 
and engineering procurement activity.
- And finally, it is also important to note once again that if there is a conflict between 
federal, state, and local laws and regulations regarding procurement, the more stringent law 
or regulation will apply.
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- These final slides provide you with some helpful resources that can be used as you learn 
more about 2 CFR 200 and the new guidance. 
- The OMB Presentation is a 40 minute video that provides some good insight into what is 
new about 2 CFR 200 and provides additional material and details on what has been 
discussed in this video. 
- You will also find a helpful overview of 2 CFR 200 for grantees and direct links to the CFR 
procurement standards. 
- These links are active in the PDF download of these slides which are found on our website.
- LINK (Video): 
https://www.youtube.com/watch?v=6O9cqR4g9No&feature=youtu.be&list=PLDYbj6cykY
Z-rcnHRujd5LBbD9Nx0LbeE
- LINK (PDF): https://portal.hud.gov/hudportal/documents/huddoc?id=cfr200.pdf
- LINK (Standards): https://www.ecfr.gov/cgi-bin/text-
idx?SID=b7be127684be1ab5bf8edb719303d88b&mc=true&node=sg2.1.200_1316.sg3&rgn
=div7
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- The HUD Exchange has helpful videos and trainings on procurement, one of them which 
is provided here. Be sure to search “Procurement” on the HUD Exchange trainings website 
for more. 
- We are also providing the link to the HUD guide to cost and price analysis.
- LINK (HUD Trainings): https://www.hudexchange.info/trainings/
- LINK (HUD Webinar): https://www.hudexchange.info/trainings/courses/2017-cdbg-dr-
updates-and-clarifications-to-procurement-requirements-for-states-at-2-cfr-200-
webinar/1916/
- LINK (PDF): https://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-
title2-vol1-part200.pdf
- LINK (FAQ): 
https://portal.hud.gov/hudportal/HUD?src=/program_offices/cpo/grantees/cstprice
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- The checklist consists of six (6) sections in total. These are
- General Procurement Standards
- Competition
- Method of Procurement
- Contract Cost and Price
- Bonding Requirements
- and finally, Contract Provisions for Non-Federal Entity Contracts Under 

Federal Awards, which is Appendix 2 to part 200. 
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- The Texas General Land Office would like to thank you for your time and the work you do 
on behalf of Texas communities. By following local, state and federal procurement 
regulations, you are helping to ensure our communities can maximize their disaster 
recovery funds for much needed long term recovery projects.
- We hope you have found this presentation to be helpful and on behalf of GLO-CDR, I 
encourage you to utilize our employees as a resource. GLO-CDR employees are committed 
to helping Texas communities recover and that means ensuring you have the tools to 
succeed. 
- Again, you can visit TexasRebuilds.org for more information or if you have a question 
please email us at cdr@glo.texas.gov
- We understand the hard part starts now, please take a moment to review your current 
procurement procedures to reflect the HUD requirements for CDBG-DR funds. By doing 
your part, we can help rebuild Texas and serve those communities that need help the most.
- LINK: www.TexasRebuilds.org

28


